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QOFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. TAKRN
ATTORNEY GEINERAL

Hlon, Ralph L. Buell, Chief

Certificate of Title Sec¢tion
Department of Tublic Safsty
Austin, Texas

Dear Sir:

his\ pepartuent as to the
proper action to be taken Qn : lio4ation for Certifieate

You have encloged in j Lgtter the complete rile
of correspondencs” : "The £acts as we have them
before us show : he motor vehiele in
question was 8 ole~ ividual named ¥W,. A. Jackson,

the stendard Insurance Com~

paay of Hew rork pai- hE: --;on for hls lossz and the in-

surapte ¢ y beocama\the owner of any salvage by virtue of

the/poliecy of ance, which covered the motor wvehlole,

RY ¢ a8 tolen the same was pleked up by the Dallas
Follge hd was held by said Departaent for several
monthad iathe ¢ ound .

7 ary 3, 1940, xittrell iuto Company purchased
the motor wehigle from the ciﬁy of Lallas. On February 9,
1940, the StEhderd Insurance Company of New York notified the
city of Dallas of 1ts clainm to the motor vehicle in gquestion,
Oon the 7th of February Jamss %. aston, olty manager of Dallas,
exeacuted a bill of sale to the Kittrell auto Conypany.

On eIch 7, 1940, the following ordsr was eatered
by the City Couneil or the city of Dallcs:
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“Claim of Stzndard Insurance Coxpany of
New York, through Cesorge %. Fanway, for the
return of a 1934 Ford Tudor Sedan so0ld by the
City at publio cuetion on February 3, 1940,
was reported upon by the City !!aguger, and it
was aoved, seconded and carried that tha clain
be deﬂiﬂd o

41l the above information has been furnished your
department. You have also been furnished with an affidavit
signed by Ir. J2ckson, to the effect that st no time 414 he
ever have notice of the car having been recovered by the
City of Dallas, nor has he ever been asked for the payment
of any storage charges againat the car, :ir, Jackson further
states that he reported the theft to the City rolice and
also to the county authorities,

The application for Certificate of Titls is avi-
dently nsde by the mittrell Auto Company under the authority
of Zection 35 of irtilole 1438«1 of Vermon's ..nrotated Tenal
Code, commonly called "The Certificate of Title sot". 3Said
Saction rsads as follows:

~5action 35, Whenpever the ownership of a
motor vehicle registered or licensed within
this State is transferred by operation af law,
ag upon inheritunce, devise or bequest, bank=-
ruptey, recsivership, Jjudliecial sale, or any
other involuntary diveature of ownership, the
Tepartment shall 1ssue a new certificate of
title upon being provided with certified copy
of the probate procasedings, if any (1f no ad-
ministration 1s neceszary, then upoa affidavit
showing such fzof and all of the helrs at law
and speocification by the heirs as to in whose
name the certifioute shall issue), or order, or
%111 of sale from the aofficer makling the judi-
¢ial sale, excert however, that where foreclos-
ure 1s had under the terms of a lien, the affi-
davit of the person, Tirm, association, or
corporation or suthorized agent, of the fuot of
reposgession and divestiturs of title in sccord-
ance with the terns of the lienm, shzll be suffi-
¢ient to z2uthorize the issuance of a new certifi-
cate of title in the nane <f the purchaser ut
such sale, und erxcsoapt further that {n the case
of the foreclosure of any Constitutlionxl or
Statutory lien, the «Cfidavit of the holder of
sueh lien, or if a corporution, its agent, of
the fsot of the crestion of such lien snd the
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divestiture of title by reason thereof in
aceordance with law, shall be sufficient to
authorize the issusnce of a new certificate
of title in the name of the purchaser,.”

e mmrme PNl o o g

It may be readlly seen that your Department does
not have sufficlent information to determins that legal title
hag been divested by operation of law or otherwiss. The Kitt-
rell .uto Company stands in the shoes of the City of Dallas
as far as its right to the motor vehiole is concerned, ¥We do
not have any information as to the type of statutory lien the
City of Dallas attempted to foreclosa. Even if the City had
a valid statutory lien thret was subjeet to foreclosure, evi-
dence of which we do not have before us, it wounld still be
neocessary for the City of Dallas to furnish the affidavit
provided for in Section 35, supra. Thae authority of your De-
partment in such a case 1s ocutlined by Section 38 of the
Certificate of Title iot, which reads as fallows:

"Section 38. The Department shall re-
fuse issuance of a certificate of title, or
having 1ssued a certifiocate of title, suspend
or revoke the sume, uvon any of the following
grounds:

»{a) That the application contzins any
false or fraudulent statement, or that the applie-
cant has falled to furnish required information
requested by the Cepartment, or tbat the appli-
cant is not entitled to the issuance of & certi-
ficate of title under this iet.

*(b) That the Department hzs reasonable
ground to bellieve that the vehicls Is a stolen
or coaverted vehicle as herein definsd, or that
the issuance of a certifiocate of title would
constitute a fraud sgainst the rightful owner
or a mortgages,

n{e) That the registration of the vehicle
stands suspended or revoked,

»{d} That the required fee has nat bteasn pald.”

It is the opinion of this Department, therefore,
thzt the proper procedure is for you to refuse iasuance of
a Certificate of Titls on the ground that your Department
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has falled to receive the information necessary to satisfy

you that a Certificate of Title should be issued to the

Kittrell suto Conpany on the motor vehicle in guestion,
Yours very truly

ATTORNZEY GUXNERAL OF T3X.S

B11ly Goldberg)
Asgistant

BG:BBB

APFROVEDAPR 1, 1940

Gerette Mhiron

£TTCRNEY GENERAL OF TEXAS

APPROVED

OPINION
COMMITTEE

BY




